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ELECTION COMMISSION OF INDIA 
ORDER 

New Delhi, the 7th January, 1983 

O.N. to. —Whereas the Election Commission is satisfied til at each of the contesting candidates specified 
in column (4) of the Table below at the bye-clection to the State Legislative Assembly as specified in column (1) 
and held from the constituency specified in column (3) against his name has failed to ledge any account of his 
election expenses, within the time and in the manner as shown in column (5) of the said Table as required by the 
Representation of the People Act, 1951 and the Rules made thereunder; 

And, whereas, the said candidates have either not furnished any reason or explanation for the said failure 
even after due notice or the Election Commission, after considering the representations made by them, if any, 
is satisfied that th^y have no good reason or justification fin- the said failure : 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission ltercby_dc mares the 
persons specified in column (4) of the Table bebw to bo disqualified for being chosen as, and for being, a member 
of either House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a priod <. f 
3 years from the date ot this order. 

TABLE 


S. Particular of 

No. el-ction 

S. No, & Name of the 
Assembly Constituency 

Name of the contesting Reason for disqualification 
candidates 

1 2 

3 

4 5 

1. Bye-clection Tamil 
Nadu Legislative 
Assembly 

194-Tifupattur 

Shri A. Rajcndran Faded to lodge,the axount 

117-A, Main Road, of elction expenses in 

Tiruppuvanam, the manner required by 

Tamil Nadu. law. 



[No. 76/TN/83/703] 
V.K. RAO, Under Sec). 

wro*oi 7 .—fg*fcPT gpfft w ggrtm ftgrp tfggft pf grfafg w«r (2) gpgrftfyfag fag ggr%gg- 
%fap aftw«r (3) if faftfag frgfag-«fcr if gwr § wtfr (4) ifggp gpyg fafgfag ftpfgg srftr pwt 


rr? 3 pr srlw gfgfyftrw gfafggg, i 95 1 g«rr gpgfg wtp gp trifag to p *rV< trft frft if 

gw gmf % wwr (5) ifg*rr gp?fa=r iw ir gyg fgg’hn wpt w %»srr grfaw gyg if trgpg y^rr t; 

wnc gw zfvrfkzfi g gwg ftp gft yy gr gw srgqwuT % ftrp kt tfr gff pm yggjpyg griftpr |gr 
g-fa ^rryr ftp gp gwnftgf g* - , gftpfS ff, ftgry wri % >mry, fadw trnm pt w ggprrg fr wt t fa ggp 
prg gw trgpgerr % fap T'r$ ygfa Pmw wirirfayg mfr 

gg; m gw srfafnpg & srryr io-p % spjgyg if g ft pr gr-wVp ito (4) ifftftfag *ifarif 

prggg tffgw % gr fayfr topp ftgr-f ggr ?mr fttrrg qfyq^ % uft pfa tfry pry 4; ftp gg gm 


erryfa it faf gp pt pwippj 

% ftrp ffafftr fafa 

: f pwr 1 1 

gTT’hd 


py ' ffar'bn pt ftfaftryf 
g<> 

ftdK ggr/gfg ggr fwrfag gftf gw trwftf pt 
■ fagfagfaw gf • gw crop wr 
gjogoTfrygjg ■ 

fy%aT -fi pm 

1 2 

3 

4 

1 r ' 1 ■ r 

5 

1 . grg ggr % fgp gr-ftgfgy 

1 o-gft fap gw 

wf fygf rrrgwr gwDff, 

fafg wgftfrer gfpf mr 

1982 


rjo gro g^rgr 
> ftwr «ng 1 

grftw T‘<g if ggpw 1 

2 . pft- 

-gft- 

gf pggo ftinrr gnrggrr fg«rr 

ftfu pwtt ggftrg gfr^ iwr 



ggyt go 4 , wrg ggg, 
w^ygrynrgo 2 

gifm pyg if ggpw 1 



gfftggt (fpg) 1 
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O.N. 17.—Whereas the Election Commission is satisfied that each of the contesting candidates specified 
in column (4) of the Tabl > below at the bye-e lection to Lok Sabha as specified in column (2) and held from the Cons- 
tituency specified in column (3) against his name has failed to lodge an account of his election expenses within the 
time and in the manner, as shown in column (5) of th- sa»d Table as required by the Representationxf the People 
Act, 1951 and the Rul s made thereunder; 

' * > 

And, whereas, the said candidates have either not furnished any reason or explanation for the said failure 
even after du; notice or the Election Comm:,. ion, after considering the representations made by them, if any. Is 
satisfied that they have no good mason or justification for'the said failure; 

Now, therefore, in pursuance of section 10A of the said Act, ths-Eleotion Commission hereby declares the 
persons specified in column (4) of the Table b< low to be unqualified for King chosen as, and for being a member 
cf either House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of ' 
three years from thA date of this order. 


TABLE 


S. Particulars of 

No. election 1 

S. No. & Name of the, 
Assemfc ly/Parliamentary 
Constituency 

Name and address 'of the 
contesting candidate 

Reason for disqualification 

1 2 

3 

4 

5 

1. Bye-election to Lok 

10-Thane Parliamentary 

Shri Kurle Tanaji Damaji, 

Failed to lodge any account 

Sabha 1982. 

Constituency. 

At & Post Mhasa, Taluk 
Murbad, District Thane 

of his election expenses. 

2. -do- 

*• 

t 

-do- 

✓ 

? 

Shri Adv. Direesh 

Shamdatta Mishra 

Room No. 4, Sham 

Bhavan Kasturba Road 

No. ?, Borivali (East). 

Failed to lodge any account 
of his election expenses. 

3. -do- 

-do- 

Shri Budhawani 

Mohan Kimatrai, 
Radheshyam Co-operative 
Housing Society, 

Failed to lodge any account 
of. his election expenses. 


- 

Ulhasnagar. 



i 


[No. 76/MT/82 (Bye) (2-4)] 
O.N. NAGAR, Under Secy. 


* , arfa^r??. q 

rrifkmt, i8*mxf, 1983 
Wfo^o is.—Wfaf WfirfHtpr, 1950 

(i 9 $o*pr 43)^13 zqmxr ( 1 ) srxr 4?4 
grf^Rrdt 44 341 a 4TtT f»j4WT 4pft4, 4®?- 

4FT FTTT3TT ivi 4^5 #4 tiwstt % wet 
% qpcr4w % srarra 4T44, 444 *rf44 451744, sp>4- 
TTT4 4K faTTTTT #T 44{[ 44 TTmpSRT 34 TPCF? 
21 1982 % 44% 4T45ff W34 44 TTU4- 

^4 % 4^4 f44T44 STTfffiW % 44 4 mhfa&in 

| 1 

[40 154/4®?° *fk f4°/83] ■ 
" iijo 444,'4f44 

notifications 

- New-Delhi, ? he 18th January, 1983 

*QJSL 18.—in exercise of .the powers conferred by sub¬ 
section (1) of section 13 \ cf the Representation of tbe People 


Act, 1950 (43 of 1950), the Election Commission of India, in 
consultation with, the .Administration of Union Territory of 
Andaman & Nicobar Islands hereby nominates Shri Jagdish 
Sagar, Chief Secretary to Administration of Union Territory 
of Andaman & Nicobar Islands, as the Chief Electoral Officer 
for that Union Territory with effect from 21st December, 
1982 and until further orders. 

{NO. 154/A&N/83] 
K. GANESAN, Secy. 

4 °4o 19.—5rferfaf&c4 Srftrf444, 1951 

(1951 44 43) spt SJTTT 22 4% 44-4m (l) ffRT 
444 4f444f 44 44T4 ft®, f-f4?44 41414 4? 

f4^T T4T | f% ?4#rfTdg 14 44*44, 1979 4% 
4T4f44T 45TT 434/?ft°/79 (2) 4 frs4f?T%4 WI¬ 
TT fiptr vfTTTtr, STsrtcT :— 

TTcf srfkfTTT 4% 4Tt4)r % FT*4 2 % 44 
4 “ 4-4)4)44 444)4 f44f44 m 44 fT4f44 
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gnfm'' % fenm sfafe *t*tt “s-^rf?rft3?r 

% ?«TH TC "s mRT^T 

HMlfTcr” sfafe RfdFffifid ^ arn^ft, sw" e-^r 
wftm^ (fafer), freW ufafe *m*ft t 

« [€« 434/^/79(2)] 


OJV. 19. —In exercise of the powers conferred by sub* 
section (1) of section 22 of the Representation of the People 
Act, 1951 (43 of 1951), Election Commission hereby directs 
that the following amendments shall be made in its notification 
No. 434/HN/79(2), dated 14th November, 1979, namely 

In column 2 of the Table appended to the said notification 
against item No. 4 'Returning Officer of 4-Sonepat parlia¬ 
mentary constituency for the existing entry “5-Additional * 
General Asstt. Jind’, the tntry “5. General Assistant, Sonepat,” 
shall be substituted and the entry "‘6. Sub-Divisional Officer 
(Civil), Sefidon” shall be added. 

[No. 434/HN/79(2)J 


Ht fOWft, 21 3PTTft, 1983 
HT«W» 20.—1978 ftrcfcrr Raff 2 

Jr 4^r?r4K ^nmror, srerra % frrfta 11 

feW, 1979 3T% fefa ft 1980 sft fafer 

TI 277 (q/TotfMo) if FlTd % 

ftrrtrrw % enfftar 26-10-1982 $ fefa 4rr step 
srfdfdfaOT Rfsrfertr, 1951 trnr ueff tt 
am (2) % («) % %r^n?r ir, ferine wmm 

smftra $ 1 

[ff* 82/^oRo/2/78] 


New Delhi, the 21st January, 1983 

O.N. 26.— In pursuance of clause (b) of sub-section (2) 
of section 116C of the Representation of the People Act, 1951 
(43 of 1951), the Election Commission of India, hereby pub¬ 
lishes the judgement of the Supreme Court of India, dated 
the 26-10-1982 in Civil Appeal No. 277(NCE) of 1980 arising 
from the judgment dated the 11-12-1979 of the High Court 
of judicature at Allahabad, Lucknow Bench, in Election Peti¬ 
tion No. 2 of 1978. 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO. 277(NCE) OF 1980 

■ Km. Shardha Devi 1_ Appellant. 

Krishna Chandra Pant & On. .Respondents- 

Versus 

JUDGMENT 

DESAI, J.—An unsuccessful candidate for election to 
Council of States (Rajya Sabha) at the election held on March 


28, 1979, is the appellant. At the binniil election for electing 
members to Council of States from the constituency of elected 
members of the Uttar Pradesh. Legislative Assembly, 19 can¬ 
didates including the appellant and the 1st respondent were 
duly nominated as candidates. 11 members were to be elect¬ 
ed Election was to be held as mandated by clause (4) of 
Article 80 of the Constitution in accordance with the sy&tcm 
of proportional representation by means of the single trans¬ 
ferable vote. After the poll was closed according to the 
time prescribed by the Election Commission under S. 56 of 
the Representation of the People Act, 1951 C1951 Act’ for 
short), the Returning Officer, RW. 4 Satya Priya Singh com¬ 
menced counting of votes. As ihe election was to be in 
accordance with the system of proportional representation by 
means of the single transferable vote, the Returning Officer 
as required by rule 76 of the Conduct of Election Rules, 
1961 (‘Rules’ for short), Proceeded to ascertain the quota. 

In all 421 members exercised the franchise Eleven ballot 
papers were rejected by the Returning Officer as invalid. 
Accordingly the quota was worked out at the value of 3417, 
Respondents 2 to 11 were dock red elected as each of them 
secured the value of ballot papers greater than the quota in 
the course of counting. As the counting proceeded further, the 
contest was, between the election petitioner (appellant) and 
the 1st respondent and the 1st respondent was declared elect¬ 
ed in the 14th count. Once all (he II vacancies were filled- 
in, counting was closed. 

Petitioner filed an election petition under S. 81 of the 
1951 Act in the High Court of Judicature (Lucknow Bench) 
Lucknow. The petition was for scrutiny and recount on the 
allegation of miscount and directed against the 1st respondent 
because he was declared elocted to the last vacancy. 

Petitioner alleged that the result of tb* election in to far 
as it concerns the returned candidalu—1st respondent has been 
materially affected by the improper rejection of valid votes 
by wrongly declaring them invalid as well as by improper 
reception of what otherwise would have been the invalid 
votes if the Returning Officer had been consistent in his 
approach and, therefore, the election of the returned candi¬ 
date not only should be declared void but in his place by a 
proper computation of vote* the petitioner should be declared 
elected to the 11th vacancy. The petition primarily being 
for relief of scrutiny and recount on the allegation of mis¬ 
count it was necessary to allege and offer priroa facie proof 
of the possible errors in the counting which, if satisfactorily 
established, would enable the court to direct a recount. It 
may be stated that no prima facie proof has been offered of 
the improper reception of an otherwise invalid vote in 
favour of the 1st respondent and that allegation may be 
excluded from further consideration. Petitioner alleged that 
there has been an improper rejection of the valid votes cast 
in her favour and that has materially affected the result of 
the election. Petitioner states that even hough it was obli¬ 
gatory upon the Returning Officer to show all the ballot papers 
which he rejected 11 s invalid to the candidates and/or their 
counting agents, he only showed four out of the eleven ballot 
papers held ipvalid by him and did rot show the rest of 
them. To the question .is to why votes were rejected a., 
invalid it is alleged that the Returning Officer informed the 
counting agents that there were marks and cuttings in the 
ballot papers -which may possibly identify the voters and, 
therefore, such ballot papers have been rejected on the ground 
set out in rule 73(2Xd) of the Rules. Four specific allega¬ 
tions of error, improper rejection of votes otherwise valid 
necessitating scrutiny and recount are set out in paraa 14, 
15, 17 and 18 of Ibe election petition. It was also alleged 
that of the four ballot papers shown there was one jn which 
first preference was indicated in favour of the petitioner but 
that was illegally rejected by the Returning Officer on the 
ground that it contained an overwriting in respect of the 
10th preference vote marked by the voter. The second error 
alleged in the petition is that In one ballot paper the 4th 
preference figure was put in a bracket and this waj illegalh 
rejected on the ground that the voter can be identified. The 
third allegation is to the effect that the ballot paper con¬ 
taining a 1st preference vote cast in favour of the candidate 
Shrt Surendra Mohan was illegally relected by the Returning 
Officer on the ground that the voter had riven his 1st pre¬ 
ference vote at to nlaces whereas m fret the vo f er had riven 
his 1st preference vote only to Shrt Surendra Mohan and 
had given Hth preference vote to another candidate which 
could be demonstrably established by scrutiny of the ballot 
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paper, liie fourth error alleged to have crept in die coLintinr; 
was mat tne KCturmflg Officer in raUdaled two other oaiioi 
papers on too ground that there were over writings in the 
6th and yth prererenee votes respectively and that even though 
these ballot papeis did not contain any mark or writing oy 
which the voters could be iden tilled, they were ieieeted as 
invalid contrary to the ‘relevant provision. It v.as urged that 
these prtma lacie errois whon substantiated would cleany make 
out a case of miscount and the same can be corrected by 
scrutiny and recount. The scrutiny and recount was sought to 
be confined specifically to the decision of the Returning Officer 
rejecting 11 votes as invalid. The contentions Were crysty- 
lisod in the course of hearing of the appeal by urging that 
whete the election is to be held in accordance with the 
system of proportional representation by means of the single 
transferable vote, if the first preference is pi openly and as- 
certainably cast any error in setting out the remaining pre¬ 
ferences would not enable the Returning Officer to reject the 
whole ballot paper as invalid. The second specific contention 
is that every unrepaired mark, cutting, erasure cannot tanta¬ 
mount to any' indication which would enable the voter to 
be identified buf the writing or mark must be such that the 
voter can be and not merely might be identified and there is 
no such cutting, mark or erasure. 

The 1st respondent contested the petition, inter afia, con¬ 
tending that the quota was not 3417 as contended for on 
behalf of the petitioner but it was 3217 and that respondents 
2 to 11 received more than the quota hence they were declared 
elected and that the contest continued between him and the 
petitioner and in the 14th count the 1st respondent "was 
declared elected as the value of his ballot papers exceeded 
the value of ballot papers of other continuing candidates to¬ 
gether with the surplus votes not transferred, He specifically 
denied though he was not present at the counting that all 
the ballot papers rejected at the counting were not shown lo 
the counting agents and contended that no error in counting 
£j shown and that it is not open to the court to direct recount 
by first examining the ballot papers rejected as invalid. Some 
technical contentions were taken by him with which we ate 
not concerned in this appeal. 

A learned single Judge of the High Court to which the 
election petition was assigned framed as many as 11 issues 
on which the parties were at varience. In the course of 
hearing of the petition the petitioner moved an application 
for a direction that an inspection of the 11 ballot papets 
rejected as invalid by the Returning Officer may be given to 
the petitioner. The Court directed inspection of four ballot 
papers to be given as per order dated May 2, 197.9. The 
1st respondent, the returned candidate questioned tire correct¬ 
ness of this order in this Court in special leave petition filed 
by him. In the moan time all the disputed 11 ballot papers 
were summoned from the Returning Officer and the Court 
directed the Joint Registrar to open the sealed pocket con¬ 
taining ballot papers and consistent with the allegation in paras 
14, 13, 17 and 18 of the petition, try to correlate the ballot 
papers in respect of which the allegation of improper rejection J 
may pritna facie appear to be of substance and give inspection 
of those four ballot papers to both the parties. The learned 
counsel appearing for the petitioner was not inclined to take 
inspection in this truncated manner and discolsed his desire 
to move tin's Court against the order granting only inspection 
of four ballot papers. The learned Judge by bis order dated 
May 16, 1979, directed that the scaled packet containing the 
ballot papers shall not be opened until] further orders of the 
Court and the same shall be kept in safe custody with the 
Joint Registrar. It appears, thereafter the petitioner preferred 
the special leave petition but ultimately the same appears to 
have been withdrawn and sought direction of the Court for 
compliance with the order for showing four ballot papers as 
per the previous order. The Court accordingly directed that 
the Joint Registrar shall open the sealed packet of the rejected 
ballot papers and allow the returned candidate or his counsel 
and the petitioner or her counsel to have visual inspection of 
the ballot papers without allowing the parties or their counsel 
to handle the ballot papers. Time and date of the inspection 
wag fixed by the Court. The Joint Registrar opened the sealed 
envelope but found some difficulty in complying with the 
order of the Court directing giving of inspection of four 
ballot papers out of 11 refected ballot paners because there 
was no specification as to which four ballot papers were to 


be tne subject-matter of inspection. Uhimately he took re¬ 
course to tne aveimenis in tnc pennon, examine^ eacn alle¬ 
gation, attempted to correlate it to tne buuot papers m Ills 
nana and found tnat omy two ballot papers could be cor¬ 
related to tUc allegations made in the petition apd gave in¬ 
spection of two ballot papers and kept other 9 ballot papers, 
of which he did not give inspection, in sealed envelope. On 
this report of the Joint Registrar the learned Judge called for 
the sealed envelope, opened up the envelope in the pre¬ 
sence of the learned counsel tor the parties to verify the 
correctness of the report of the Joint Registrar and being 
satisfied that it was correct, he made an order to that effect 
on December, 5, 1979. 

Thereafter The parties went to trial. Neither the unsuccessful 
candidate, the petitioner, nor the 1st respondent, the returned 
candidate, stepped into the witness box. On behalf of the 
petitioned TW. 1 Shri Shakir Ali Slddiqi. PVV, 2 Udit Narain 
Sharma, election agent of candidate Shri Suiendra Mohan, 
and PW. 3 Kalpnath Singh, election agent of the petitioner 
were examined, RW, 1 Habibul Rahman Nomani, counting 
agent of Smt. Manohara, R.W. 2 Deo Bahadur Singh, election 
agent of the returned candidate 1st respondent, RW. 3 
Prabhat Kumar Misra, observer deputed by tbs Election 
Commission and RW. 4 Satya Priya Singh, Reluming Officer 
were examined on behalf of the returned candidate. 

the learned Judge rejected the petition substantially hold¬ 
ing that the petitioner has tailed to prove that all eleven 
rejected ballot papers were noL shown to fire coufljing agents. 
It was held that petitioner toiled to prove such enor in count¬ 
ing which would enable her to seek relief of scrutiny and re¬ 
count. In reaching this conclusion, with great respect, the 
learned judge has completely misdirected himself as to the 
nature of proof required for a relief of scrutiny and recount 
on the allegation of miscount. Tho learned Judge first took 
up the allegations of errors in counting, more particularly 
directed, to the allegation of improper rejection of valid votes 
wliich would materially afiect the result as set cut in paras 
14, 15, 17, and 18 of the petition, and then through. Ihe help 
of the Joint Registrar excluded the nine buHot papers with¬ 
out giving inspection and only took into consideration two 
ballot papers which answered the error as complained of and 
then proceeded to hold that event if tnese two ballot papers 
rejected as invalid are taken into account and the value of the 
votes computed, the result would not be materially affected 
and, therefore, rejected the election petition. 

When a petition is for relief of' scrutiny and recount on 
the allegation of miscount, (he petitioner has to offer prima 
facie proof of errors in counting and if errors.in counting 
arc prime facie established a recount can be ordered. If the 
allegation is of improper rejection of valid votes which is 
covered by the broad spectrum of scrutiny and recount be¬ 
cause of miscount, pcUtioncr must furnish prima fade proof 
of such, error. If proof is furnished of some errors ip respect 
of some ballot papers, scrutiny and recount cannot be limited 
to those ballot papers onIy.,Jf the recount is limited to those 
ballot papers in respect of which there is a specific allegation 
of error and the correlation is established, the approach would 
work havoc in a Parliamentary constituency where more often 
we find 10,000 or more votes being rejected as invalid. Law 
does not require that while giving proof of prima fade error 
in counting each head of error must be tested by only sample 
examination of some of the ballot papers which answer the 
error and then take into cousidei ntion only those bal’ot papers 
and not others. This is not the area of inquiry in a petition 
for relief of recount on the ground of miscount . True it is 
that a recount is not granted as of right, but on evidence of 
good grounds for believing that there has been a .mistake on 
the part of Returning Officer 1 fSee Halsbyry’s Laws of Eng¬ 
land, 4th Edn., Vol. 15, para 940). This Court fias in terms 
held that prima fade proof of error complained of must be 
given by the election petitioner and it must further be shown 
that the errors are of such magnitude (hat the result of the 
election so far as it affects the returned candidate is materi¬ 
ally affected, then recount is directed. What was broadly 
alleged by the petitioner in the election petition was that where 
election is held in accordance with the proportional representa¬ 
tion by the single transferable vote it would be illegal and 
erroneous for the Returning Officer to reject as invalid a 
ballot paper if after first preference vote is validly cast some 
error is committed In indicating the remaining preferences, 
Tn stances of error set out in pans *4’ 15. 17 and 18 spelt 
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out a ground that the ballot papers which were rejected under 
rule 7 j( 2) (d) did not contain oi cairy any mark or writing 
by which elector can be identified and that there has been 
thus improper rejection of a vote othciwisc validly cast or 
which ts partially valid. Without allowing inspection ot all 
the disputed ballot papers the learned judge has accepted that 
'at least two ballot papeis can be correlated to allegation in 
para 15 and 17 which would ptove the allegation made m 
the petition. The learned Judge, however, held, that the 
rejection of these two ballut papers was correct. A fuither 
observation is that even if the rejection of these two ballot 
papers is held to be improper, the result of the election so fat 
ns returned candidate is concerned is not male, ij 11 y affecicji. 
And it would be succinctly pointed out that allegation in 
para 18 in respect of two other ballot papers is wholly sub¬ 
stantiated. Even at the cost of repetition it must be said that it 
is not the requirement of law that in respect of each ballot 
papers rejected as invalid a specific averment must be so made 
as to identify the ballot paper and only tho9C tjmt can be 
correlated to the allegations in the petition specifically and 
not generally' shall he recounted. That is contrary to the re¬ 
quirement of the Act and (he Rules. 

The impelmissible approach of the learned judge compelled 
us with trie consent ot learned counsel of the paides to cull 
for the 11 ballot papers rejected as invalid. A direction to 
Open sealed envelopes was given and at the request of learned 
counsel for tire parties Xerox copy of cayh ballot paper was 
supplied to both the sides and ihe appeal was further set 
down for hearing. 

We now prpcceJ to examine the contentions in jhii petition, 
LcL us first have a look at the relevant constitutional and 
statutory provisions. Clause (4) of Article 80 provides that 
the representatives of each State in the Council of States shall 
be elected by the elected members of the Legislative Assem¬ 
bly of the State in accordance with the system of.cropofliona! 
representation by (hears of he single transferable vote. The 
fasciculous of Rules in Parts VI and VII of the Rules are 
relevant. Part VI is herded 'Voting at Elections by Assembly 
members und in Council Constituencies Rule 70 provides that 
the provisions of rules 28 to 35 and 36 to 48 shall apply . 

(a) to every election by assembly members in respect of 
which no direction has been issued under clause (a) of rule 
68, subject to the modifications set out in the sub-rules of 
Rule 70. The important modification of which wo must take 
notice is the introduction of rule 37A setting out the method 
of voting at such election. It may be exracted ; 

“37A.’Method of voting (1) Every elector lias only one 
vote at an election irrespective of the number ot 
scats to be filled. 

(2) An elector in giving hia vote— 

(a) shall place on his ballot paper the figure 1 in the 

space opposite the name of the candidate for 
whom he wishes to vote in the first instance ;<snd 

(b) may, in addition, place on his ballot paper the 
figure 2, or the flgtires 2 and 3, or the figures, 
2, 3 and 4 and so on in the space opposite the 
names of the other candidates in the order of his 
preference. 

Explanation—The figures referred to in clause (a) and (b) 
of this sub-rule may be marked in the international form of 
Indian numerals or In Roman form or in the form used in any 
Indian language but shall not be indicated in words” 

Part VII is headed ‘Counting of votes at Elections by 
Assembly Members or in Council Constituencies.’ It defines 
expressions such as ‘continuing candidate’, ‘count’, 
‘exhausted paper’, ‘first preference’, ‘original vote’, 
‘surplus’ 'transferred vote’ and ‘unexhausted paper.’ These are 
technical terms each having a bearing on the question of 
counting of votes. ‘First preference’ vote has been defined to 
mean the figure 1 set opposite the name of a candidate ; 
‘second preference’ means the figure 2 set opposite ,the name 
of h' candidate : ‘third preference’ means fhe figure 3 set oppo¬ 
site the name of a candidate, and so on. ‘original vo*e’ is 
defined to mean in relation to anv candidafe. a vole derived 
from a ballot paper on which a first preference is recorded, for 
such candidate. Role 73 provides for scrutiny npd opening 


of ballot boxes apd packets of postal ballot papers. Subrulc 
(2) of rule 73 is material which may be extracted : 

“73. Scrutiny and opening of ballot boxes and packets 
of postal ballot papers - 

(2) A ballot paper shall be invalid on which— 

(a) the figiu c 1 is not marked; or 

(,b) the figure 1 is set opposite the name oi more than 
one candidate or is so placed as to render it 
doubtful to which candidate it is intended lo 
apply or; 

(c) the figure 1 and some other figures are set opposite 
the name of the same candidate ; or 

Id) there is any mark or writing by which the elector 
can be identified; or 

(e) there is any figure marked otherwise than wall tfic 
article supplied for the purpose ; 

Piovided that this clause snail not apply to a postal 
ballot paper. 

Provideed fuither that where the reluming officer is 
satisfied that any such, defect as is mentioned in this 
clause has been caused by any mistake Qr failure on 
the part of a presiding oJficer or polling oilicer, the 
ballot paper shall not be iv ire ted, merely on the 
ground ot such defect. 

Explanation—The figures referred to in clauses (a), tb) 
and (c) of this sub-rule may be marked in the 
international form of Indian numerals or in the 
Roman form or in the form used in any Indian 
language, but shall not be indicated in woids.” 

(lie kauinng Olhecr while counting votes at election by 
.oocniLuy mourners has to Dear m mind the implication ot 
voung in accoidancc witn me proportional icpiesi.ii union \jj 
means ot Uie single iransierubie vote. What is obligatory in 
uns system of voting is that cveiy elector must exercise his 
nrsl preference vote. Rule 3 7A(i) speemes mat cveiy clecior 
has one vote only irrespective of the number of scat to be 
tilled m at such election. Rest are preferences. In oidcr to 
exercise franchise at such election the elector is under a duty 
to give his 1st preference vole. Where the 1st preference vole 
is not exercised the ballot paper will have be rejected as 
invalid as mandated by rule 73(2) (a) which provides that the 
ballot paper shall be invalid on which figure 1 is_not marked, 
iiy the combined reading of rule 37A (2) with rule 73(2) (u) it 
unquestionably transpires that in this system of voting as 
understood in contradistinction to signlc member constituency 
where a cross has to bo placed against the name ctr .the symbol 
of the candidate the first preference vote is a sine qua non for 
validity of the ballot paper. The provision contained in rule 
37A(2) (b) read with rule 73(2) (a) and (b) would manifestly 
.show that the elector is no required to exercise all preferences 
available to him at the election. To illustrate, if as in the 
present case there were 11 vacancies the elector can go on 
exercising his preferences up to 11th number by putting 
figures 1 to 11 against the candidates whom the elector wants 
to accord his preferences according to his own choice. But 
while exercising the preferences it is obligatory in order to 
render the ballot paper valid to give first preference vote. It 
is optional for the elector to exercise or not to exercise his 
remaining preferences. This must be so in the very nature 
of things because this system of voting was devised to provide 
minority representation. Tf amongst 421 electors ns in the 
present case a party has 220 members owing (fijagianec to 
the party and each one can exercise 11 votes with the reserva¬ 
tion that not more than one vote can be given to one candi¬ 
date and that a cross up <o the totality of number 11 can be 
placed against 11 different candidates, no one else having 201 
votes in his pocket can get elected. To avoid this monolithic 
jjolitical pocketborough of votes this more advanced system of 
proportional representation by means of the single transferable 
vote was devised. The very expression proportional representa¬ 
tion’ is onomotopOetic in fhe sense it shows thjt various 
interests especially the minority groups can secure representa¬ 
tion by this more advanced methdd of franchise. True, where 
there are single member constituencies this system is not heln- 
ful. But where there are multi member constituencies this 
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system has a distinct advantage and the advantage becomes 
discernible from the fact that tulc 37A(2) (a) provides that 
an elector in giving his vote shall place on his ballpt paper 
the figure 1 m the space opposite the name of the candidate 
for whome he wishes to vole in the fust instance. The ex¬ 
pression ‘shall’ demonstrates the mandate of the section and 
when compared with sub-clause (b) which piovides that an 
elector in giving his vote may, in addition, place in his ballot 
paper the figure 2 or the figures 2, 3, 4, etc. which would 
bring fn sharp focus the mandatary and the directory part in 
clauses 2(a) and 2(b). The underlying thrust of the section 
becomes further manifeast by referring to rule 73(2) (a) and 
(b) which provide that a ballot paper shall be invalid on which 
the figure 1 is not maiVxd or the figure 1 is set opposite the 
name of more than one candidate or is so placed as to tender 
it doubtful to which it is intended to apply. Sub-dause (c) *T 
sub-rule (2) of rule 73 further brings out the intendment of the 
provision because it mandates that the ballot paper shall be 
invalid on which the figure 1 and some other figures ate set 
opposite the name of the same candidate. If, therefore, neces¬ 
sarily follows that when voting is in accordance with the 
proportional representation by means of the single transfer¬ 
able vote it is obligatory to cast the first preference vote for 
ensuring the validity of the ballot paper and the first pre¬ 
ference vote must be so cast as not to leave any one in doubt 
about it. The remaining preferences are optional with the 
elector. He may or may not exercise his franchise for the 
remaining preferences. If ho chooses not to exercise remain¬ 
ing preference the ballot paper cannot be rejected as im-ah'd 
for failure to exercise the remaining preferences. Rule 73(2) 
is exhaustive of the grounds on which a ballot patter at a 
voting at election by Assembly members shall be rejected as 
invalid and on a true and Indepth reading of it, It does not 
transpire that the failure to cast the remaining preferences 
would invalidate the ballot paper. The conclusion is rein¬ 
forced by the provision contained In rule 37AO) which pro¬ 
vides that every elector has onlv in vote at an election 
irrespective of the number of seats to filled Therefore, the 
vote Is only one and even if there is more than one *»M to 
be filled In. subseciuent preferences may be indicated bv the 
elector and if is optional with him not to exercise preferences 
outside his onlv one vote wbVh he must cast by i'ndicafing 
unnmhi'guously his first preference. 

What then follows 7 If there is only one vote at such an 
election and the preferences are as many as there arc scats 
chronologocally to be indicated and failure to exercise pre¬ 
ferences subsequent to first preference would not invalidate 
the ballot paper, it must follow as a corollary that if the elector 
has committed some error in exercising his preference* lower 
down the ladder the whole of the ballot paper cannot be 
rejected as invalid. To Illustrate, if the elector has with 
sufficient clarify exercised his preferences, say 1 to 5 in 
chronological order but while exercising his sixth preference 
he having the right to exercise the prefrence up to 11, has 
committed an error, the error in exercising his sixth preference 
would not render the whole ballot paper invalid and his 
preference up to 5 will have to be taken into account while 
computing the votes. Wc specifically invited learned counsel 
on both sides to assist us in examining this aspect as we 
were treading on an uncovered ground. In fact, we adjourned 
the matter to enable Mr. Chauhan, learned counsel for the 
petitioner and Mr. A. K. Sen, learned counsel for the 
respondent, to study the problem and at the resumed hearing 
it was not only not disputed but unambiguously conceded 
that in view of the provision contained in rule 37A read with 
rule 73(2) once the first preference vote has been clearly and 
unamiguously exercised the ballot paper cannot be rejected 
on the ground that lower down the ladder there was- some- 
error in exercising the subsequent preferences. If this is the 
correct interpretation of rule 37 A, it must follow that not 
only such a ballot paper ha$ to be held as valid ballot paper 
but its validity shall continue up to the stage in preferences 
where an error or confusion transpires which would not 
permit computation of subsequent preferences below the level 
of error. To illustrate the point, if as in the present case the 
voter had op'ion to exercise 11 preferences and* if he had 
exercised his preferences 1 to 5 correctly and unambiguously 
and has comm-tied an error in exercising sixth preference 
and it cannot he said with certainty for whom the- sixth 
preference vo'e was cast, the ballot paper has to be held valid 
in computation of votes up to and inclusive of the fifth 


preference and rejected for the preferences down below as 
3 the elector has not exercised his further preferences which 
was optional with him. The ballot paper cun thus be parti¬ 
ally valid. This is not a startling proposition blit is the logical 
outcome of the system of voting. No authority is needed m 
support of it but if one is required it is to be found m the 
statement of Jaw in paragraph 636, page 345, vol. 15 of the 
Halsbury’s Laws of England, 4th Edn, II may be extracted : 

“636. Ballot papers rejoctcd in p.ut. Where at a local 
government election or poll consequent On a Parish 
or community meeting the voter is entitled to vote 
for more than one candidate or at a poll conse¬ 
quent on a Parish or community meeting on more* 
than one question, a ballot paper is not to be 
deemed to be void for uncertainty as respects any 
vote as to which no uncertainty arises and that 
vote i"b to be counted.” 

We have examined this aspect m depth because out of 11 
invalid ballot papers which we have marked now in the 
Xerox copies from ‘A‘ to ‘K* for identification, ballot paper 
marked ‘B’ has been rejected under rule 73(2) (b) by the 
Returning Officer on the ground that figure 1 appears 
against two candidates K. J, P. Singh and Surendra Mohan. 
The High Court has accepted the rejection as valid. It is 
difficult to accept this view of the Returning Officer affirmed 
by the High Court because figure 1 has been dearly marked 
against the candidate Surendra Mohan and the figure 11 is 
noted against the candidate 1. P. Singh. There is some over¬ 
writing in the two strokes of figure 11 but it must be 
remembered that explanation appended to rule 37A permits 
that figures indicating preferences may be marked in the 
international form of Indian numerals or in the Roman form 
or in the form used in any Indian language but shall not 
be indicated in words. All other figures indicating the pre¬ 
ferences have been written in Hindi numerals and 11 is by 
two strokes having the lootv at the ton slightly overwri ( tcn 
' but the preference is the Jlth preference against I. P, Sipeh, 
is indisputable and is clearly visible to the naked eve. Ob- 
violisly this ballot paper marked ‘B* could not have been 
roieeted on the ground mentioned in rule 73(2)(b), 

Wo may now turn to remaining pine ballot papers. Remain¬ 
ing nine ballot papers have been rejected on the ground 
that by some mark on the ballot paper itself the voter can 
be identified- There is. a specific allegation to that effect 
in para 18 of the election petition. Before wc examine each 
individual ballot paper let the full import of Ihe provision be 
made clear. Rule 73(2) (d) provides that a ballot paper shall 
be invalid on which there is any mark or writing by which the 
elector can be identified. Section 94 of the 1951 Act ensures 
secrecy of ballot and il cannot be infringed been use no wit¬ 
ness or other person shall he required to state for whome he 
has voted at an election. Section 94 was interpreted by this 
Court in Raghbir Singh Gill v. Ourcharan Singh Tohra & 
Ors.t, t 0 confer a privilege upon the voter not to be compelled 
to disclose how and for whome be voted, To ensure free and 
fair -election which is pivotal for setting up a paihamentary 
democracy, this vital principle was enacted in s. 94 to ensure 
that a vo f er would be able to vote uninhibited by any fear 
or any undesirable consequence of disclosure of bow he 
voted. As a corollary it te provided that if there is any mark 
or writing on the billot paper'which enables the elector to 
be identified the ballot paper would be rejected ns invalid. 
But the mark or writing must be such as would uncrnnelv 
lead to the identity of the voter. Anv mark or writing o f 
•an innocuous nature or meaningless imnor! cannot be reiVd 
lo the level of such suggestive maik or writing as to reveal 
the identify of the ;oln. In Woodwind v Stirsons Ti Anr.. 
interpreting an identical provision it was observed ns under : 

“It is not every writine o- every milk besides the number 
on the back which is to mnk" the unne r void, hut 
only such a writirur or mark Is one bv -\h;ih the 

voter c in be identified ” 

It would imply that tbev; must be som,* casual connection 
1 etween the mark md the Identify of the voter that lookinn 


V (1 980) 3 S.C.R. 1302. 

2 . (1874-75) 10 LR. (Common Pleas) 733, 
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at one the other becomes revealed. Therefore, tho mark or 
a writing Itself must reasonably give indication of the 
voter’s identity, it may be that there must be extrinsic evidence 
from which it can be inferred that the mark was placed by 
the votor by some arrangement. In this context one can 
advantageously refer to the statement of law in Hibbury’s 
Laws of England ', it may be extracted: 

“634. Ballot papers rejected for marks o£ identification— 
Any ballot paper on which anything is written or 
marked by which the voter can be identified, ex¬ 
cept the printed number on the back, is void and 
must not be counted. Tho writing or mark must be 
such that the voter can be, and not merely might 
possibly be, identified” 

“As respects ballot papers which have names, initials, 
figures or other possible marks of identification on 
them by which it might be suggested that the 
voter could be identified, it has been said that the 
court should look at the paper and form its own 
opinion whether what is there has been put ffiere 
by the voter for the purpose of indicating for whom 
he votes; if the voter has not voted, in the proper 
way (if for example he has made two crosses, or 
some other such marks which might have been in¬ 
tended for purposes' of identification), but the Court 
comes to the conclusion on looking at the paper 
that the real thing that the voter has been doing is 
to try, badly or mistakenly, to give his vote, end 
make it clear for whom he voted, then these marks 
should not he considered to be marks of identi¬ 
fication unless there is positive evidence of some 
agreement to show that it was so.” 

In Woodward’s case the Court came to the conclusion that 
tho placing of two crosses or three crosses or a single stroke 
in line of a cros* or a straight line or a mark liko imperfect 
letter ‘P in addition to the cross or star instead of a cross 
or a cross blurred or marked with a tremulous hand, or a 
cross placed on the left side of the ballot paper, or a pencil 
line drawn through the name of the candidate not voted for, 
or a ballot paper torn longitudinally through the centre are 
not marks which would invalidate the votes on the giound 
that the mark was such that the voter can be identified. Simi¬ 
larly, Election Tribunal In Sohan Lai V. Abmash Chander 
& Ora. 4 , held that addition or a horizontal line after figure 1 
indicating first preference vote would not invalidate the ballot 
unless there was evidence that the horizontal line was drawn 
so as to reveal the identity of the voter. In the absence of 
any such evidence the ballot paper was held valid. It would, 
therefore, follow that the mark or writing which would in¬ 
validate the ballot paper must be such as to unerringly point 
in the direction of identity of the voter. In the absence of 
such suggested mark or writing the ballot paper cannot be 
rejected merely because there is some mark or writing on 
the ground that by the mark op writing the voter may be 
identitfled. One has to bear in mind tho difference between 
‘ca* be identified’ and 'might possibly be Identified'. 

The High Court did not examine the other 9 ballot papers 
on the erroneous view that only two were correated to the 
averments in the plaint. There was specific averment in para 
18 of the petition that the marks were not such as to lead 
to identity of the elector and that the ballot papers could 
not bo rejected as invalid under rale 73(2j(d). This allegation 
is wholly substantiated by a casual look at the remaining nine 
ballot papers. The error is apparent. Once the error has 
been established the scrutiny and recount had to be ordered 
as a prima facie case of miscount is made out and, therefore, 
the decision of the High Court is liable to be set aside. At 
one stage we were inclined to examine the validity of each 
ballot paper. But as the High Court has not undertaken 
that exercise it would not be proper for us to undertake the 
same for the first time here. The position of law having 
been made very clear, namely, that once an error is estab¬ 
lished it is not necessary that the pleadings must show error 
in respect of each individual invalid ballot paner. Prima fade 
proof of error resulting in miscount having been established, 

3 4th Edn., Voi. 15 para 634. 

H195 3) 4 Election Law Reports 53. 


a scrutiny and recount has to be ordered. And the scrutiny of 
invalid ballot papers must precede the recount. It »s further 
made clear that where voting is in accordance with the pro¬ 
portional representation by the single transferable vote a ballot 
paper can be valid in part. And it must be remembered that 
every mark or writing does not result m invalidation of the 
vote. The mark or identification should be such as to un¬ 
erringly reveal the identity of the voter and the evidence of 
prior arrangement connecting the mark must be made avail¬ 
able. There is no such evidence. Therefore, the ballot papers 
could not have been rejected on the ground mentioned in 
rule 73(2Xd), such marks being in this case some erasure® or 
a bracket. 

Free and fair election being the fountain source of Parlia¬ 
mentary democracy attempt of tho Returning Officer and 
the Court should be not to chart the easy course of rejecting 
ballot papers as invalid under the slightest pretext but serious 
attempt should be made before rejecting ballot papers as 
invalid to ascertain, if possible, whether the elector ha* cast 
his vote with sufficient clarity revealing his intendment. In 
this case we are satisfied that the Returning Officer has charted 
an easy course unsupportable by evidence and the High Court 
failed to exercise its jurisdiction of scrutiny of all ballot papers 
once a serious error has been pointed out in respect of two 
ballot papers out of a total of 11 invalid ballot papers. 
Therefore, we find it difficult to accept the view taken by 
the High Court would expeditiously dispose of the same. The 
judgment and order of the High Court are set aside 
and the matter is remanded to the High Court for further 
proceeding according to law. The High Court shall examine 
all invalid ballot papers, ascertain the reasons for the rejec¬ 
tion, satisfy itself whether the reason is valid or unconvinc¬ 
ing,_ and decide the validity of the ballot paper as a whole 
or in part and direct computation of the votes over again. 
The High Court may bear in mind that the decision of the 
Returning Officer rejecting ball ot papers as invalid is subject 
to review of the High Court in a proper election petition 
(See Halsbury’s Laws of England, para 638, page 345, Vol. 15, 
4th Edn.). 

It would be open to the High Court to take assistance of 
the Chief Electoral Officer or such other person well versed 
in computing the votes in this complicated system of count¬ 
ing as considered necessary to determine the final outcome 
of recount. 

As the matter has been delayed sufficiently, we hope that 
the High Court expeditiously dispose of the same. The costs 
of the hearing in this Court would abide the final outcome 
of the appeal. 

New Delhi, 

October 26, 1982. 

Sd/- 

(D. A. Desai), J. 
$d/- 

(A. P. Sen), J. 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO. 277 (NCE) OF 1980 

(Appeal Under Section 116-A of the Representation of the 
People Act, 1951 from the judgment and Order dated the 
11th December, 1979, of the Allahabad High Court, Lucknow 
Bench, Lucknow, in Election Petition No. 2 of 1978) 

Km. Shradha Devi aged 

about 54 years, daughter 

of Late Pandit Shyam Lai, 

resident of Purwa 

Abhan Budhana Gate, Meerm 

U.P- Appellant. 

VERSUS 

1. Shrl Krishna Chandra Pant, 

Kathgodam Talla Govind Vnllubh 
Pant Marg, Bhotia Farao, 

Tikanfa, Haldwani, 

District Nainital. 

2. Sri Abdul Rahman. 

House No. K.N. 157. 
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Ward No. 5, 

Mohalla Davi Nargar, 

Gaaabad, 

3. Sh Kamlapati, 

Mohalla GhcehaUd, 

Varanasi. 

4. Sri Kalraj 

House No. 509, Civil Lines, 

Azamgarh. 

5. Sri Jagdish Piasad Muthur, 

113/223, Swaroop Nagar, 

Kanpur. 

6. Sri G. C. Bhattacharya, 

10, Tej Bahadur Sapiu Mai ft, 

Civil Lines, Ahlahabad. 

7. Sri Narendva Singh, 

Village Dhaiamgcndpur, 

P. O. Sajeti, Distuct Kanpur. 

8. Siri Remeshwar, 

11-3/15 Mohalla Peel Khuna. 

Varanasi. 

9. Sii f ekhan Singh, 

House No. 12/129, 

Mohn'ln Kalj Dhogi Road, 

Pai'h Parao, Hnldwam. 

District Nainita. 

10 D'. Siddu Madan Singh, 

Siddu Niwns, Ch ulugh, 

1 ncknow 

11. Sri Surendra Mohan 
Knase No. 152 
Ward Chhelta Block, 

No. 8. Moh.Jla Jamuna Heiro. 

Agra City. 

12. Sri Asif Ah Alias Sanihoo. 

Village finuanr. 

Dr. Jindnnr, District 1 ltcknow. 

13. Sri lncl.ap.il Singh. 

House No, R/M.L. 4., Sector 
Ward 394, Dr. Kurghat, Mohalla 
Mohuddipur, Gorakhpur. 

14. Jit 1 *. '. Il.nim, r urtani Budh Marg, 
Lucknow. 

15. Sri J. P. Singh, 

5-A., Ram Mohan Rai Marg. 
Lucknow. 

16. Sri Dnujer, Mohalla Gnilesh Ganj, 
Lucknow, 


rjntt Tu Tfisrutj . 5, J 98 j/Hof 1 b, 1 904 41 


For Respondent No, 1—Mr. A. K. Sen, Senio; Advocate 
(Mr. C. P. Lai, Advocate with him,) 

For Respondents Nos 4 & 5■—Mr, S. S. Khanduja, 

Advocate 

For Respondent No. 16—Mr, S, P. Mittal & Miss Kam- 
lesh Bansal, Advocates. 

Tho Appeal above-mentioned being called on for hearing 
before this Court on tho 9Lh, 15th and 16th days of September 
and the 1st and 18th days of October, 1982, Upon healing 
counsel for the appearing paities alcove-mentioned the court 
took time to consider its judgment and the appeal being called 
on for judgment on the 2bth day of October, 1982. This Court 
in allowing the Appeal Doth Order. 

That the judgment and Order dated the 11th December, 
1979, of the Allahabad High Couit, Lucknow Bench, Luck¬ 
now, in Election Petition No. 2 of 1978 be and tuc hereby set 
aside and the case be and is hereby remanded to the Faid 
High Court with the direction that the High Court DO restore 
to its file the Election Petition No. 2 of 1975 ahovc-mentioned 
and Do proceed further in the matter according to law. 

And this Court doth in consequence make the following 
further Order : 

“The High Court shall examine all invalid ballot papers, 
ascertain the leusons for the rejection, satisfy itself whether 
the reason is valid or unconvincing, and decide the validity of 
ballot paper as a whole o> in writ and dirc~t computation 
of the votes ovet again. The High Court may bear in mind 
that the decision of rhe Rehuning Officer rejecting ballot 
papers as invalid is subject to review of the High Couit in 
a proncr demon petition (See IJalsbucy’s Laws of England, 
pniu 638, page 3 45, Vol, 15, 4th Fdn.) 

It windd be open to the High Court take assistance of the 
Chief Lie toral Officer ci such other poison well vciscd in 
computing the votes in this complicated system of counting 
ns consideded neespsary 'o determine the final ou'come of 
recount. 

As thw matter has been delayed suffiihndj Wc hope that 
the High Comt Would expeditions 11 ,' dispose of the same. The 
costs of the heating in this Cour, would abide the final outcome 
cone of the appeal.’’ 

And this Court Doth losTy Order that this order be punchml- 
ly o!"c "ed and earned into execution by all conccinvd 

Witness the Hon’ble Shi i Yeshwant Vishnu Chandra’hud. 
Chief Tustice of India, m the Sunremc Couit, New Delhi, 
dated this the 26th day of (Ytoher, 1982. 

MAHFSH PR ASAD, Dep.it ■ Registrar. 

SUPREME COURT 
(IVTT. APPELLATE JUriSDICTFON 
Civil Appeal No. 277 of 19R0 


17. Siima'i Munohara, 

Ho tuc No. 185, 
radar Bazar, 

Shuhj-thanpur. 

18. Sri Ram Chandra Mehtotrn. 

46/46, Hnfin Rnjgaddi, 

Kanpur. 

19 Sti T.aklian Singh, 

177/179. Mohalla Kata Dbegi Road, 

Pai’h Parav. Haldnam, 

District Ncinital Rrsnondents 

26th OCTOBER. I9t,7 

CORAM : 

HON’BLT MR. JUSTICE D. A. DESAI 
HON’BLE MR. FUSTICT A. P. SEN, 

For the Ap/efi mt—M N. A. P. S. Chatthan, ’ D. P. S 
Chauhan. Roopendrn Singh and C. K. Ratnaparkh. 
advocates 


Versus 

Km. Shardha Devi Petitioner/Appellant 

Sri K. (_ Pant <S. Ors. Respondents. 

ALt.AHABAD HIGH COURT LUCKNOW TENCH 
LUCKNOW. 

ELECTION PETITION NO. 2 OF' 1978 

ORDER A1 1 OWING THE A PPL \l AND R[ M \NOINC. 
THE CASE. 


Shif M, C, K. R;,tn;i 
Ail ate on Roe ud for the Appellant 

Shi i C. P. Lai, 
Advocate on ReeoiJ tot Respondent No, t 
S111i S. S Khanduja, 
.Advocate on Rccotd 1o Respondent Iso; 4 & 5 
M : SS K.tm'edi Bansal. 
Ad'oiate on Rc.oi 1 for Resnoruf'nt No. 16. 

INo 87 n rp /2 '78; 
AI. 1 . WAHL Lin er Se -y. 


11UNTEJ) uy [I-TE MANAGER, GOVT, OF INDIA I'RISSS, RING Ri lAn, NTW DTI '11-110064 

and pubusiifd by the controlier or’ public, vitoNs, dilhi- 1 10054 pne 




